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ABSTRACT

This thesis (Civil rights during war time in the Islamic Shareia) contained an
introduction and four chapters.

Introduction: I spoke about the distinguishing between the civil and military
person, and indicated the results of such distinguishing, then I talked about
civil people treatment during wartime by several nations in past ages, then I
followed the basis where the civil rights based on during war time in the
Islamic Law. |

Chapter One: Civil people treatment in the war, this chapter includes three
sections, First Section: The Judgement of killing civilians during war time.

I indicated in this section the openion of Olama, and reached to the fail
statement, which stated that it is prohibited to kill civilians unless they shared
in a ware practically or by any other method.

Second Section: The jugdement of capturing civilians.

I talked about the openion of Olama about the fate of civil prisoners, and
finalized to prohibition of killing them while capturing them or after
capturing, unless they participated in fighting in any available methods, and it
is possible to release them and send them back to their countries, Also I
stated about Musilm prisoners in the hand of enemy.

Third Section: The judgement of civil properties confisication:

I cleared that it is not allowed to confisicate civil properties during war, not
like the governmental properties of the ruled govenement before islamic
opening, in this particular case it is allowed to confisicate them.

Chapter Two: Judicial and Religous civil rights: this contained four sections:
Section One: Freedom of religion rites performance. :
I stated that Islam has given the right of civilians to practice their religous

rights openly and freely, in condition that not to hurt any other people in the
islaniic state.

Second Section: Judgement of put hand over the Religous worships places.
I stated about the judgement of putting hand over religious places before

Islamic Fateh (opening), and indicaiged the openions of Olama, then I
concluded that it is not allowed.

Third Section: the Judgement of building or renewing worship places:

I stated the Islamic point of view of that, and Olama openion, I concluded
that it is allowed when deem reasonable and suitable.



Section Four: The right of judgement and claiming before the courts:
I indicated that Islam gave the right for non muslim civilians to claim or
report to Islamic courts.

Chapter Three: Civil. political rights (political assylum) contained six
sections:

Section One: Meaning of political assylom: I defined the meaning of such in
the international law, and compare it with Islamic Olama openions, |
concluded that political assylum is a face of security in Islam.

Section Two: The legality of Political Assylum:

As it is a face of security in Islam, which proofed by Quran and Suna, and
Prophet followers, and other indications.

Section Three: Rules of Political Assylum:

I stated the rules of granting the right of assylum, within the high islamic
state interest.

Section Four: Time of Political Assylum:

I stated the Olama openions about than, the period of such is left open to be
determined by the special authorities in the Islamic State. |

Section Five: Breach of Political Assylum:

I talked about the political assylum, I concluded that it is not contradicting
with the high islamic-interests and it forms not danger on the Islamic State.

Section Six: Islamic law observation to this right:

I sated the rights and priviliges that political refugee enjoy in the islamic
state:

Chapter Four: The financial civil rights: two sections:

Section One: rights of contracting: has to subsections:

First Subsection: Financial compensation contracts:

Iindicated that it is allowed for civilians to contract for compensation on the
Islamic state, that include (sales, purchases, companies, rent).

Subsection Two: Financial donation contracts:

I stated the most important financial donation that the civilians allow to deal
with during war time such as donation, Wakef, recommandation, zakats)
Section Two: The right to work: three Subsections:

First subsection The legal right of of civilians to work:

I stated that Islam has guarantced the full right of civilians to work during
war time.

Second Subsection : Rule of work right:



I stated the rules and conditions of right of work within the general
framework which is the Islamic high interest.

Third Subsection: Islamic observation to this right:
I stated the rights that the non muslim civilian workers enjoy in the Islamic
state and the islam obervation to these rights.



FACULTY OF GRADUATES
HIGH STUDY SECTION FOR

7 ~ UNIVERSITY OF JORDAN
A

AND POLITICS

CIVIL RIGHTS DURING
WAR TIME IN THE
ISLAMIC SHAREIA

BY
HASSAN ALI M. AL-JUJU

UNDER THE SUPERVISION OF
DR. MOHAMMED HASSAN ABU YALIYA

THIS THESIS HAS BEEN SUBMITTED TN == &t

PARTIAL FULFILLMENT OF OBTAINING A T
MASTER DEGREE IN THE SECTION OF FIGEH
AND BASIS / FACULTY OF GRADUATE -
JORDAN UNIVERSITY

1413-1992

SCIENCES OF SHAREIA, RIGHTS



